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سلسله ميراث تاريخى و فكرى اسلامى 
١‏ 
زيرنظر: 
كاظم موسوىيجنوردى زابينه اشميتكه 
صادق سجادی حسن انصاری 
ole‏ مشاوران 


نصرالله پورجوادی, ماری بل فیرو, وداد قاضی. باتريشيا كرون 
ویلفرد مادلونگ. فتحالله مجتبایی. محمد مجتهد شبستر ی 


سيد مصطفى محتقق‌داماد. حسین معصومی‌همدانی 
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مقدمه فارسی b‏ 

ر الباب حسب اختيار طبعة | رة الورقة 
حميد الله 

]...[ 
^ باب في إثبات الحقائق الفردة والمشتركة ۱ i‏ 
VA‏ ۱ باب في إثبات الحقائق العرفية والشرعية en‏ 
M‏ باب في إثبات الجاز في اللغة ش ۲ 
۱۲ باب في حسن دخول الجاز في خطاب الله تعالى aly‏ قد خاطب به آب 

Lis] 

[الكلام في الأوامر] 

]...[ 
i‏ باب في الأمر بالأشياء على جمة التخيير هل يفيد وجوب جميعها على Jad‏ أم يفيد وجوب مأ 

واحد منها لا بعينه 
T: vr‏ الأمر بالشيء هل يدل على إجزاء المأمور به ۷ 
ve‏ باب في الأمر بالفعل هل يدل على وجوب ما لا ي يتم الفعل إلا به لاب 
l 2‏ باب في الأمر بالشيء ء هل هو نبي عن ضده ` 
Yo‏ باب في الأمر المطلق هل يقتضي التكرار أم يفيد يفيد الفعل po‏ واحدة اب 
۳۹ باب في الأمر المعلق بالشرط أو الصفة هل يقتضي تكرار المأمور به بتكرارها أم لا ۹ب 
Yy‏ باب في الأمر المطلق هل يقتضي تعجيل المأمور به أم e Y‏ 
- باب في العزم هل يصح أن يكون بدلاً عن الواجب SE]‏ تأخيره عن أول الأوقات iw‏ 
YA‏ باب في الأمر الموقت بوقت محدود بأول وآخر nr‏ 
۳۹ باب في الأمر الوقت هل يقتضي الفعل فيا بعد الوقت قت إذا عصى المكلف wit‏ 
Y.‏ باب في الأمر المطلق إذا لم يفعل المكلف مأموره في أول أوقات الإمكان هل يقتضي ف فعله نها ۱۵ 
l‏ بعد e‏ يحتاج إلى دليل 

io باب في الأمر هل يدخل تحته الأمر أم لا‎ Y 
باب في كيفية إيجاب الأمر لفروض الكفايات هاب‎ YY 
هاب‎ gl! باب في الأمر بالشيء بشرط زوال‎ ۳۳ 

| px] 

[الكلام في النواهي] 

[...] 

[أبواب العموم والخصوص] 

[s] 


vo‏ باب في دخول العبد تحت الخطاب بالعبادات كاب 


hv 


e e a 
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سله 


| [tev] ۹ 
[i41] fva 

۰ب [۶۲ب] 
[Er] w^‏ 
۲ ]££[ 
[£e] try‏ 
۳ب ]£0[ 
[ie re‏ 
۶ب ]£1[ 
[£v] tro‏ 
[i£v] Yo‏ 
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: [ita] ie 
[£A] ۰ 


باب à‏ تخصيص العموم بالعادة 
باب في الخطاب الوارد على سبب 
باب في العموم إذا يعقبه تقييد بشرط أو استثناء أو صفة أو حكم 


باب في العطوف هل يجب أن يضمر فيه جميع ما في المعطوف عليه وهل إذا وجب ذلك وكان 


المضمر في المعطوف bopa‏ وجب مثله في المعطوف عليه أم لا 
باب في أن ذكر بعض ما شمله العموم لا يختص به 
باب المطلق والمقيد 


الكلام في انجمل والمبين 

باب في ذكر ألفاظ يستعمل في الجمل والمبين من ذلك 
باب فيا يحتاج فيه إلى بیان وما لا تاج فيه إلى بیان 
باب فا c‏ من اجمل وهو منه كإرادة المعنيين الختلفين بالاسم المشترك 
باب فيا aH‏ باجمل وليس هو منه 

باب فيا يكون ble‏ للأحكام الشرعية 

باب في تقديم القول على الفعل في البيان 

باب في أن البيان KAT‏ 

باب في جواز تأخير التبليغ 

باب في تأخير البيان عن وقت الحاجة 

باب في تأخير البيان عن وقت oai‏ 

باب od‏ يجب أن سين له المراد والذي لا يجب أن aec‏ له 
باب في جواز إسماع المكلف العام دون الخاص 


الكلام في الأفعال 

باب قسمة أفعال المكلف إلى أحكاتما ٠‏ ۱ 

باب في ذكر القادرين الذين يجوز منهم الأفعال الحسنة والقبيحة 

باب في التأسي to‏ والموافقة والخالفة 

باب في أن العقل لا يدل على وجوب مثل ما فعله النبي عليه السلام de‏ 0( 
باب في أن السمع على الإطلاق yi‏ وجوب مثل el dat‏ یه لمعلا 
باب في T‏ به عليه السلام في أفعاله 

باب في قسمة Jul‏ ابي عليه السلام ودک الطريق Vl‏ 

باب فيا يدل عليه أفعاله عليه السلام وتروكه المتعلقة بالغير 

باب في أفعاله عليه السلام إذا تعارضت 

باب في أقواله عليه السلام وأفعاله إذا تعارضت 


الكلام في النسخ 


باب في فائدة اسم النسخ في اللغة وفي الشرع 


4 escis 
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۱۰۹ باب في حقيقة pr‏ والمنسوخ والنسخ [lea] fra‏ 


]ب٤۸[ باب الفصل بين البداء والنسخ كلاب‎ Me 
. [fea] trv باب في شرائط النسخ‎ ۱ 
[Wea] باب الدلالة على حسن نسخ الشرائم ۷ب‎ NW 
[lov] tra : باب في نسخ الشيء قبل وقت فعله‎ ۱۱۳ 
[۵۲ب]‎ we: باب في حسن نسخ العبادة ون فيد الأمر بها بلفظ التأبيد‎ M 
[ior] ۱ باب في أن إثبات بدل للعبادة ليس بشرط في نسخها‎ ۱۰ 
[ior] ۱ آخف منها ليس بشرط في نسخها‎ Ja باب في أن رفع العبادة إلى‎ M 
[Lor] باب في جواز نسخ التلاوة دون الک والحكم دون التلاوة اغب‎ VW 
[Lor] ب٤ باب فسخ الأخبار‎ MA 
| [oot] ب٤۲ باب نسخ الكتاب بالكتاب والسنة بالسنة‎ ۱۹ 
[8] باب في فسخ الستة بالکتاب ۲ب‎ ۱۳۰ 
[loo] fer باب في فسخ القرآن بالسنة‎ ۱ 
[Wor] ب٤٤ وقوع النسخ به‎ bo ل باب في نسخ الإجاع‎ 
[Ov] ب٤٥ المعقد] به‎ à [النسخ‎ te pi» باب في نسخ القياس‎ ۱۳۳ 
[ioa] £1 4, ووقوع النسخ‎ Jal فوی‎ mig wh ۱۲٤ 
[foa] Î1 باب في الزيادة على النص هل هو نسخ أم لا‎ ۱۳۹ 
[I+] ب٤۸ عداه أم لا‎ U باب في النقصان من شروط العبادة وأجزائها هل هو فسخ‎ ۱۳۹ 
[thy] f£ منسوخاً‎ KH باب الطريق إلى معرفة کون‎ ۷ 
[WIN] ب٤۹‎ ; باب العمومين إذا تعارضا‎ \YA 
[LW] ۰ب‎ | te الكلام في‎ 
[Y] ۰ب‎ ix ge? باب في الدلالة على أن‎ ۱۳۱ 
[hy] foo l باب الفاق بماذا يكون‎ ۱۳۲ 
[Hy] foo . باب في أنه لا اعتبار في الإجاع بجميع من بُعث إليه النبي عليه السلام‎ ۳۳ 
[WI] الأعصار هدب‎ Jal باب في إجاع‎ wt 
[hA] for £e العصر في‎ Jal باب في اعتبار الجتهدين كلهم من‎ wo 
[M] باب فيا يكون الإجماع فيه جة وفيا لا يكون فيه حجة ۷ب‎ ۱۳ 
[A4] لادب‎ ۱ Af. باب في الاجماع إذا انعقد عن اجتهاد کان‎ wv 
[iv] loa باب في الاتفاق بعد الخلاف وبعد الفاق وفي الخلاف بعد الوفاق‎ WA 
[vA] fe حجة‎ rel oF باب في أن انقراض العصر ليس بشرط في‎ ۱۳۹ 
[V] باب فيا أخرج من الإجاع وهو منه ۹ب‎ ۱۰ 
[vv] f. هس یا‎ diia :تاق اهل اضر ل شاا ن ماود‎ ۱:۱ 
[vv] f العصر إذا تأولوا الآية بتأويل أو استدلوا في المسألة بدلیل أو اعتلوا فيا بتعلیل‎ Jal باب في‎ Vey 
| هل يجوز لغيرهم أن يحدثوا غير ذلك أم لا‎ 
الصر لاني على ۱ب [۷۳ب]‎ at قن هل‎ LI خا ف‎ ad اب فى‎ ver 


[ve] ۲ باب في الاجماع إذا عارضته الأدلة‎ "eu NEE 
[ive] ^Y باب في أن الأمة لا تجمع إلا عن طريق‎ vto | 
| [ove] باب في الأمة إذا أجمعت على موجب ابر هل يكون الخبر طريتها إلى ما بجعت عليه آم لا اكب‎ ۱۶ 
1 [eve] باب في جواز وقوع الإججاع عن الاجتهاد ۲ب‎ MY 
T DATES باب الطريق إلى معرفة الإجماع‎ MA 
ماب [۳۳ب]‎ ۱ £e باب في انقراض العصر هل هو طریق إلى معرفة‎ LAM 
۵ب [۲۳ب]‎ (00 eA باب في قول بعض الصحابة إذا لم ینتشر ول یعرف له‎ LE 
۱ [r£] 3 الكلام في الأخبار‎ | 
| [re] ha باب في اسم الخبر وحدّه وما به يكون خبراً واقتسامه الصدق والكذب‎ vn i 
i [iro] ۷ باب في الأخبار التي يعلم صدقها والتي يعلم كذبها والتي لا يعلم كلا الأمرين فيا‎ yoy — | 
| [iva] ۷۰ باب في بيان وقوع العلم بالأخبار وصفة العلم الواقع بالتواتر‎ us 1 
: ش ۱ب [۳۰ب]‎ ١ EU HN gn 5 | 
| [ry] ۳ ' باب في أن خبر الواحد لا يقتضي الع‎ yoo | 
[vv] Wve فيه‎ Ja باب فیا يقبل فيه خبر الواحد وما لا‎ yor 
[v] باب في جواز ورود التعبد بأخبار الآحاد لاب‎ Yov 
[Ya] iva باب في التعبد بأخبار الآحاد‎ T^ | 
۱ ۱ va باب فیا يرد له الخبر وما لا یرد له مما فيه اشتباه‎ D 
Wa ۱ باب في ابر إذا تضمن زيادة  يذكر في رواية أخرى‎ us 
x باب في ذكر فصول أحوال الراوي‎ " ۱ 
Ww باب في أن الخبر لا يرد إذا كان راويه واحداً‎ : ۱ 
۱ v^ باب في فصول كيفية النقل‎ ۳ | 
ur باب القول في المراسيل‎ ۱۳ | 
باب في فصول ما يرجع إلى الخبر عنه ما يؤثر في الخبر دلب‎ "t 
| ۸۹ ۱ باب في الرواية بحسب سماع الراوي‎ ۱ 
باب في قول الصحابي: أمرنا بكذاء ما حکه ۸۹ب‎ ۱۰ 
d 8 کان بخلاف روایته. ما العقول منه هل یخض به أم لا‎ T5] باب في مذهب الراوي‎ " 
wis باب في الأخبار المتعارضة‎ ۱۷ 
| | ۹۱ باب فما يرجح به أحد الخبرين على الآخر‎ ۸ 
d الكلام في القياس والاجتهاد‎ 
باب الأمارات وأحكاعا ۳ب‎ M 
wit | القياس‎ Je باب‎ ۱۷۰ 
An o باب في أن العقل لا یتح التعبد بالقياس الشرعي‎ OW 
۱ باب في أنه كان يجوز من مة العقل أن يتعبد الله تعالى الأنبياء بالقیاس والاجتهاد ۸ب‎ NY 
۱ 515 النبي عليه السلام من حضره ومن غاب‎ pole باب في هل كان يجوز أن یتعبد الله تعالى من‎ wv 


عنه بالاجتهاد 
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باب في أنه لا يجوز التعبد بالقياس في جميع الشرعيات ويجوز التعبد في جميعها بالنصوص 


باب في أنا متعبدون بالقياس 


باب النص على علة الحكم هل تكفي في التعبد بالقياس بها أو لا Se‏ من تعبد زائد 
باب في أنا متعبدون بالقياس على أصل وان لم ينص لنا على القياس عليه أو لم تجمع 


تعليله ووجوب القياس عليه 
باب فمن عاصر النبي عليه السلام هل كان متعبدا بالقياس 


باب في أن القياس مأمور به ودين 


الكلام في شروط القياس وما بصخحه ويفسده 

باب في وجود العلة في الفرع والأصل وطريق وجودها فيه 

باب في أن القياس لا بڌ فيه من علة وأنه لا بد من طريق lg!‏ 

باب في أن طريق العلة الشرعية الشرع فقط 

باب في أن الطريق إلى de‏ العلل الشرعية يجوز أن يكون نضأ وغير AN‏ 
باب أقسام طرق العلل الشرعية 


الكلام في K‏ الأصل 

باب في تعليل حك الأصل بالاسم وبأحكام شرعية وبجميع صفات الأصل 
باب في عدم التأثر 

باب في تعليل حكم الأصل الوارد بخلاف قياس الأصول 

باب في تعليل أصول العبادات والتقديرات وغير ذلك 

باب في الاستدلال على موضع اک هل هو قياس أم لا 

باب في تعليل S‏ الأصل بعلتين 

باب في تعليل الأصل بعلة لا تتعداه 

باب في اختلاف موضوع العلة SA,‏ 

باب في اختلاف موضوع الفرع والأصل by‏ تقدّم حك الفرع 


باب في العلة هل هي دلالة على اسم الفرع ثم تعلق به حك شرعي أو يدل ابتداء على حكر 


شرعي 


لب ل 


à E,‏ قلب العلة والقول بموجبها 

باب في تخصيص العلة 

باب في مناقضة العلة وما يخترس به منها 
باب القول في الاستحسان | 
باب في تعارض العلل ils,‏ 

الكلام في غلبة الأشباه 

باب فيا ترجّح به He‏ على de‏ 


۷ب 
۹ب 
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باب في $$ مت به للقول بأن SH‏ في واحد وما يحتج به o JA‏ کل مجتبد مصيب 
القول في الأشبه 

باب الفرق بين مسائل الاجتهاد وما ليس من مسائل الاجتهاد 

باب في أن الجتهدين في الأصول لا يجوز أن يكونوا على تباينهم فيها مصيبين 


الفهارس 


Introduction 
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كتاب حاضر جاب نسخه بركردان كتابي است در ele‏ اصول فقه از عام و متكلم برجستة معتزلی خوارزم محمود الملاحمي (د. 
۶ كه تاكنون آثار ديكرى از او در دانش كلام به جاب رسيده است. نخستيزبار ويلفرد مادلونگ با همكارى مارتين 
مكدرموت بخشهای باقيمانده از اثر مهم كلامى او به نام المعتمد ف اصولالدين را منتشر كرد. يس از آن. OLS‏ الفائق وى كه 
مختصر كاملى از كتاب العتمد است به كوشش همان دو دانشمند به جاب رسيد. ملاحمي ردیه‌ای هم بر فلاسفه دارد به نام 
تحفةالمتكلمين که به كوشش ويلفرد مادلونگ و حسن انصاري در تهران به جاب رسيده است. ويلفرد مادلونگ همینک 
تصحیح تازه‌ای از کتاب المعتمد ملاحمي را براساس دو نسخة Soo‏ در دست انتشار دارد. dam‏ اين کتابها به نحوی با دانش 
کلام پیوند دارد. ملاحمي كتابي هم در دانش اصول فقه دارد به نام التجرید في أصول الفقه که همین كتابي است که در اینجا 
برای نخستین‌بار به صورت جاب نسخه برگردان منتشر می‌شود. اين GUS‏ گزیده و منتخبی است که ملاحمي از OLS‏ العتمد 
في أصول الفقه تألیف ابوالحسین بصري (د. (OFFF‏ دانشمند يرآوازة معتزلي فراهم کرده است. ملاحمي برخلاف بسیاری از 
معتزلیان دورانش» از مکتب بهشمي پیروی نمىكرد و در عوض مکتب ابوالحسین بصري را تقریر می‌نمود. انتخاب و روایت او 
از کتاب العتمد ابوالحسین بصري که از تأثیر گذارترین کتابهای اصول فقه در طول تاريخ اين دانش بوده است» البته اهمیت و 
جایگاه خود را دارد. ابوالحسین پیش از املعتمد. شرحی بر العمد تألیف استادش قاضی عبدالجبار همدانی معتزلي (د. ۴۱۵ق) 
فراهم کرد که مىدانيم اثر برجستة استاد در دانش اصول فقه بوده است. قاضی عبدالجبار هم شرحی بر العمد خود داشته که 
متأسفانه همچون متن اصلی از ميان رفته است. اطعتمد ابوالحسین البته خود براساس کتابهای العمد و شرح العمد نوشته شده 
است. اصولیان معتزلي و غير معتزلي. حتی سنیان و امامیه همواره تحت تأثیر دو کتاب العمد و للعتمد بوده‌اند. برای تدوین 
تحلیلی تاریخی از انديشة اصولی معتزلیان» کتاب المعتمد ابوالحسین بصري مهم‌ترین منبع قلمداد می‌شود. گزینش ملاحمي 
هم نشان دهنده برداشت و قرائتی است که او از Cole‏ اصول فقه داشته است؛ خاصه که می‌دانیم او کتاب العتمد 
ابوالحسین را به عنوان پایه در مجلس درس اصول فقه برای شاگردان تدریس می‌کرده است. علاوه بر کتابهای قاضي عبدالجبار 
و ابوالحسین بايد به دو کتاب اصولی ASE‏ یکی از امامان زيدي ایرانی» ابوطالب هاروني (د. ۴۲۴ق) اشاره کرد که خود 
همچون قاضي عبدالجبار از شاگردان ابوعبدالله بصري (د. ۳۶۹ق) بوده است. می‌دانیم که اين استاد در تحول دانش اصول فقه 
در ميان معتزلیان سهمی مهم و سرنوشت‌ساز داشته است. تنها نیمی از یکی از دو کتاب هارونيء یعنی المجزي à‏ أصول الفقه 
تاکنون و آن هم با نام و انتساب نادرست به جاب رسیده است. اين بخش تحت عنوان شرح العمد و با انتساب به ابوالحسین 
بصری در مدینة منوره به جاب رسیده که آشکارا برخاسته از اشتباه ناشر در تشخیص هویت کتاب بوده است. از معتزلة 
خراسان در سدة پنجم قمري و درست یک نسل پیش از محمود quan MU‏ بخش اصول فقه کتاب شرح عیون المسائل تألیف 
: حاکم جشمي (د. ۴۹۴ق) را در اختیار داریم که هنوز به جاب نرسیده است. بعد از انتقال دستنویسهای کتابهای معتزلیان و 
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T‏ ب 


اه — — سه ړا 


Ae 


Old.‏ ايراني به يمن در نيمة سدة ششم قمرىء تأليف آثارى در دانش اصول فقه در ميان دانشوران زيدي يمن شتاب تازه‌ای 

" كرفت كه عمدة آنها تحت تأثير كتاب المعتمد ابوالحسين بصري بوده‌اند. غالب اين آثار تاكنون به جاب نرسيدهاند. در مقدمة 
انكليسي اين كتاب شرحى دربارة تاريخجة UIE‏ كتابهاى اصولى در ميان معتزليان و به ويزه در فاصلة قاضي عبدالجبار همداني 
تا دوران امام زيدى يمن المؤيد بالله يحيى بن حمزة (د. ۷۴۹ق) به دست داددايم كه مىتواند سهم آشكار كتاب المعتمد 
ابوالحسين را به خوبى OLY‏ كند. | 
دستنويس حاضر علاوه بر ارزش محتوايى آن از اين نقطه نظر نيز اهميت دارد كه جزء معدود نسخه‌هایی است كه از آثار 
معتزلیان, بيرون از سنت زيديان يمن و يا سنت قرائيم يهوديء به دست ما رسيده است. محتملاً اين نسخه در خوارزم» يعنى 
آخرین پایگاه معتزليان ايرانى فراهم آمده است. | 


حسن انصاري - زابینه اشمیتکه 


pr 


n 


فهرس أسماء الرجال والنساء والأعلام 


آبو موسى الأشعري ۰۸۲ ۸۲ب» ۰۸٩‏ ۱۱۰۱ 

۳۰ AVA ۲۲ب.‎ «uy « ۰۱۳ أبو هاشم الجبائي ۰ب‎ 
۷۰ qirv] fo ovs] ore [foe] 12۲ [ita] 
۱۰۱ ۹ب ۱۰۶ب‎ «AY «AY diva] 
۱۱۳ب ۱ ۰۱۲۳ ۱۳ب‎ ب٦‎ 

أبو الهذیل العلاف ۰1۲۸ ۱۰ب» ۱۳۵ب 

أبو هریرة TAL‏ ۸۷ب. AA‏ ۹۰ب 

WAY ۰۱۰ TAY qirv] ۷۶ أبو يوسف (القاضی)‎ 

۱ Wo بكر‎ yl «eat 

البراء بن عازب WE‏ 

بشر الرسي 5١٠بء‏ ۱۳۵ب 

AY [y] MA بلال بن رباج‎ 

جابر بن عبد الله الأنصاري 155 [1۷۱] 

الجعفران (وها جعفر بن حرب وجعفر بن مبشر) 5١٠١ب‏ 

حاتم الطائي ۸ [Î]‏ 

الحا الشهيد az‏ بن محمد المروزي (صاحب الختصر) لادب 
]4[ | 

حذيفة بن الهان ٤٦ب [-V*]‏ 

الحسن البصري AY‏ ۱۲۱ 

حمل بن مالك بن النابغة الهذلي AY‏ 

[vv] 1٩ بن الولید‎ alle 

الیاط. أبو الحسين 55 [RA]‏ 

ذو اليدين (الصحابي) AY‏ 

WY SUAM الراي‎ dag, 

الزهريء مد بن مسلم ۸۱ب 

زيد بن ثابت WA Aye.‏ 

C[eY Y] ب٦۰‎ LVN] ب۵٩ سفيان الثوري‎ 

سفيان بن ممختان ۱۱۳۲ 

سبویه 1۳۲ 

الشاعر ۳ 

الشافعي [foo] fer [oe] ب٤۲ «o‏ 1۰ب 
ovv]‏ ۰1۸۲ ۸۲ب. ۰۸۳ الب AA AAO‏ 

ANET DAY c۹ AAN اب‎ AS OAV 


أبن أبي مُعيط 4 [IVY]‏ 

ابن سرچ» أبو العباس أحمد بن عمر ۱۱۳ب. ۱۳۶ب 

ابن سيرين» a£‏ ۹٥ب‏ [الاب]ء ۰٦ب‏ [۷۲ب] 

ابن عُليةء atl)‏ بن إسماعيل ۱۳ب 

ابن عمرء عبد الله س4 عبد الله بن عمر 

أبن مسعود —« عبد الله بن مسعود 

[Y] ۰۸ v] ٦٤ iva] foa. أبو بكر الصديق‎ 
۱۰۰ cA الب لاحب‎ ۸۲ or] GUA 
1۳۷ب‎ do cole) ۱ء‎ 

أبو بكر الرازي الجضاص ۱۳ . 

۲4 AVY ۱۹ب» ۲۰ب»‎ or الحسن الكرخي‎ y 
ita [OTs] ب٤۸‎ LOA] ب٤‎ [ioa] 164 
[Vs] 10۸ POU] كمب‎ LOW] ب٤۹‎ ۰]17۱[ 
ءبا٠١ لاكبء‎ «AY AVY وب‎ (DAY «DAY 
۱۲۱ ۱۱۱ب» ۱۱۲ب» ۱۱۳ب» ۱۲۰ب»‎ dM 
1۱۶۱ ۲ب‎ ۳ 

ب٤۷‎ [OAT ب٤٦‎ NN AY أبو الحسين البصري‎ 
۱۳۲ب‎ ۰۱۲۱ qoos] 

أبو حنیفة ۲۹ب [۶۱ب]» TAY‏ ۸۳ب. ۰۱۱۱ ۱۲۸ب. 
۶ب ۱۳٩ ore‏ 1۱2۱ ۱ 

أبو رافع ۰1۸۲ ۹۱ب 

أبو سعید الخدري ٦٥ب TAY qim] RA quA]‏ "۸ب 

۲۱ cov do أبو عبد الله البصري ١٠بء ۱۳ء‎ 
iri ء]ب٤۲[ ۳۰ب‎ qot] ۲۹ب‎ dvv «ovv 
[293] £8 [od] حكب‎ [Toa] f£ [IEA] 
ho [ov] ب٦٤‎ [Ve] 14۸ UA] ەب‎ 
۱۰۵ coded ۰۹۰ COAL [iry] tive ff] 
WHY coy ۱۲۰ ۰۱۱۵ لالب‎ 

أبو علي الجبائي ۰ب ۰۱۱۳ 1°« AVA «YY‏ ۲غا 
[ive] o^ [fog]‏ محب [۳۳ب]۰ ۱۷۰ AY va]‏ 
AA AY AY‏ كلأ كدلب ۰۱۱۱ الاب 
۱ ۱۲۳ ۰۱۳۳ ع۱۳ب. ۱۳۵ب» ۱۱۳۰ 

أبو علي بن خلاد ۳۳ب [٥٤ب]‏ . 

أبو القاسم البلخي ۷۰ [iva]‏ 


ا 


UU». 


عبيدة السلاني 159 [iv^]‏ 

glee‏ بن عفان ۸۲ب. ۱۳۵ب 

علي بن أبي طالب (p‏ (أمير المؤمنين) 1535 hA ivi]‏ 
udin]‏ ۱۰۰ ۱۰۱ ۱۳۵ب . 

عمار بن یاسر ٤٦ب [LVI]‏ 

ب٤٤‎ [lot] f££ Poor] عمر بن الخطاب ۱ب‎ 
[Y] 1۸ [Tt] RA ۰]۷۱[ fes [on] 
۰۱اب‎ ۰۱۰۱ ۱۰۰ TAY LAT AY ۲ 
1۳پ‎ ۵ 

عر بن شبة O[wv] f‏ 

Wr ir] hA عرو بن حزم‎ 

عمرو بن العاص 5١٠ابء WY‏ 

عسى بن آبان «AY «AY A‏ ۹۲ب 

فاطمة (p)‏ "هب 

WY [ETA] ب٦۸ قبس‎ cà فاطمة‎ 

الفضل بن العباس ۸٤‏ 

قتادة بن دعامة ۰۹ [ivy]‏ 

مالك بن شس ۸۳ب. ۱۱۵ب 

uli pe E‏ ۰۱۳ ۱۱۰ب 

۸۲ بن مسلمة‎ AË 

[r£] 1+ مسيلمة‎ 

معاذين جبل uult‏ 5١٠بء‏ ١۱۳ب‏ 

WA MAY dur] ب٦۸‎ [WU RA مغيرة بن شعبة‎ 

المقداد بن الأسود ۰۸ [WA]‏ 

مويس بن obe‏ ۱۲۲ب 

مهونة أم المؤمنين ۹۱ب ۱ 

النظام. أبو إسحاق ۲۸ء ۰٥ب [rv] vr LOT]‏ 
۳ب ٤۱۰پ‏ 

الوليد بن عقبة [wv] 11٩‏ 


الفهارس 
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epYYY ANYY ۰۱۲۱ eN NO ب١١7 ۲ب‎ 
۱۱۳۰ «oW 0 CONTE ۱۲۸ب.‎ «Y 

الشيبانيء حمد بن احسن ۰۸۳ ۱۳۶ب» ۰۱۳۲ WEY‏ 

شيخنا )= G‏ الدين مود بن الملاحمي) ١١ب‏ 

الشيخان Lay)‏ أبو علي SLE‏ وأبو هاشم الجبائي) 1۵۸ [iv]‏ 

fa. الصحابي‎ 

[Y] 1۸ بن قبس‎ She? 

الصيرفيء أبو بكر ١٦ب‏ [۷۳ب] 

عائشة بن أبي بكر 19۰ 

عبد الله ابن عباس ۲۷ء ٤٤ب foot]‏ كدب LOW]‏ 
البء ۰۸ ۸۷ب. AY‏ ۰۱۰۰ ۱۱۳۸ 

عبد الله بن عمر ٤٤ب [OT]‏ ۹۰ب 

ب۵٦‎ LOW] ب٤٩‎ [OT] ب٤٤ عبد الله بن مسعود‎ 
Ved ۱۰۱ ۱۰۰ qoYA] ملاب‎ [OU] 

Ao ءب٠١ لاب.‎ AV عبد الجبار الحمداني (قاضی القضاة)‎ 
[ver] الاب‎ [ier] wa ۲آب»‎ epY* ۷ب‎ 
fer [cov] oto . [fo] A Lott] ۶ب‎ 
49ب‎ Lots] پ٤۸‎ [OA] حكب‎ FiA] 
[14] fev [uw] ooo ff] feo [۱ب].‎ 
«203 ء]بال١[ ۵۸ب‎ Iv] 1۸ [OTA] لادب‎ 
ive] hw [ovv] اكب‎ ([ovY] «o: [الاب]‎ 
rv] Ve fore] on [fre] a [irr] mo 
AAA الب قلأ كلأ‎ JAY الب‎ JAY CAS 
ce AVE لاقب‎ ٩۳ AY 4۲ uoa» ۰ 
۰۳اب كلأ اب ۰۹اب‎ daa lay مدأ‎ 
ep ۰۱۲۲ ۰۱۲۰ ۱ب‎ ۱۵۰ VY ۱۱ب‎ 
۳۶اب‎ ۰۱۳۶ ۰۱۳۳ (ovv ۲ ۰ب‎ 
ش‎ ب۱٤۱‎ colts ۵ب‎ 

عبد الرحمن بن عوف (SA irs] RA‏ ۱۳۵ب 

عبيد الله بن الحسن العنبري ۰1۲۱ Bey‏ 


عناوين الكتب iS‏ 


ب٠٠‎ dna] 10۷ oA] 155 (LH شرح المد (لعبد‎ 


cA ay الأ كلأ‎ five] hw [ovv] 
ب1۳٤‎ AY ۵ب‎ 

العمد (لعبد الجبار) AAE [TOA] ٤٦‏ ۰1۱۲۲ ۱۳۶ب: 
۰ب 


التورات ۱۲۸ب» ۱۲۹ 00 
٠‏ الرسالة (للشافني) ۰1۱۰7 COUNT‏ ۳۶اب 
رسالة عمز إلى أبي موسی الأشعري المشهورة ۱۰۱ 
شرح العمد gI)‏ الحسين البصري) 1۷۰ [v] vv Iv]‏ 
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كتب gal‏ ۱۳۲ب 


الفهارس 


كتاب الاجتهاد (لأبي علي iaa (GLE‏ 
كتاب الكوفة (لعمر بن [WV] fA. (ad‏ 


فهرس ee‏ الفرق والطوائف وال ماعات 


بعض شيوخنا البغداذيين 1۱۲۳ 

بنو إسرائيل ۱۲۷ب 

NY] RA. بنو المصطلق‎ 

GAY [IVY] 104 [RA] ۵7 التابعون‎ 

الخلفاء الراشدون 1۱۳۵ 

الشیوخ ۶ب 

شیوخنا اب ۱۲ 

[ior] tee 4] RA [۳۳ب]»‎ oo الصحابة ۷ب.‎ 
104 [۷۰ب].‎ GOA [eA] ەب‎ [TA] for 
ME AY OAS divi] 11۶ five] FY qu] 
۱۳۵ ۱۳۶ب»‎ ANNE ۱۱۳ب.‎ AAA ۶ب ۸۷ب.‎ 
۰ب ۰1۱۳۹ 1۳۹ب‎ 

[ty] Or rv] ve «YA ۰1۱۰ uv do uad 
۱۲۳ ۱۳اب‎ ۱۰۰ «۹° AAO (DAY ۸۱ 
۶ب ۰1۱۱ ۱۹ب‎ 

التاخرون من أصحاب al‏ حنيفة ۱۱۸ب 

التکلمون 12۳ ]100[ 1۵۸ [۷۰] 

cM ۸ 

Wey igal 

الملحدة ١٤١ب‏ 

الوحدة 11۶۱ 

النأس ۰۱۳ dives‏ ۱۲۹ب 

التصاری ۳۱ب [۳عب]» ۰۱۲۸ ۱۳۶ب. ANEN‏ 


. أهل النقل ١۸ب ase‏ ۵۱ب QE [SW]‏ ۶۱اب 
بيت المقدس ۱۳۷ SAT dab fore] ب٤۸ fled]‏ 

[NA] ۷۰ pa ` UM IDE 

VATE agi [iva] ۷۰ خراسان‎ 

العراق ۱۱۳ب المن ۱۰۱ب 


اجوس 


آزواج ال 10۸ [A]‏ 


. اصاب الحديث ۲ب ITY COAT‏ 


(ev iov] fra ۱۸ب.‎ AY ءب٠١ حنيفة‎ ul eel 
لاحبء ۱۱۰ب» ۱۵اب‎ ۹۰ [iV] مهأ‎ [100] 
۸ب‎ 

ei‏ الشافعي / الشافعية / الشافعيون ١٠بء‏ ۱۳, لاابء 
۸ب ۰ب [۶۲ب]» ۱۳۹ ]103[ ٦٤ب‏ [۵۸ب]» 
[V+] ۸‏ ۰ب ۱۱۱ب» ۱۱۲ب» COV‏ 
AVVO‏ ۵ب ۱۱۸ب۰ ۱۲۰ب. VE‏ ۱۳۵ب. 
۳2 


ب١١۱۸ الذاهب‎ v 


fav [les] iva ۰1۱۳ “أ‎ uet 

أكثر المتكلمون والفقهاء AY.‏ ۱۳۶ب ‏ 

ES‏ الناس ١٥ب ry 1۷۳ LEW]‏ ۱۲۹ب 

الإمامية ۵۰ب [LV]‏ 

ب۸1١ الإسلام‎ Jal 

۱۶۱ bt Jol 

أهل الظاهر 166 [107], هدب LOW]‏ ٣۸ب‏ ۰۶اب 

0 1١4١ العدل‎ Jal 

(CENT عراق / العراقيون ۱۷ب. ۲۲ب» ۲۹ب‎ dal 
[tt] ۰ب‎ 

۱2۱ aal Jal 

[I 10۸ الکتاب‎ Jal 


QUY فارس‎ 


رو 
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In view of this precious manuscript and the two Yemeni manuscripts that could not be taken into account 
by Hamidullah for his edition of the Mu'tamad, a revised edition of Abū l-Husayn al-Basri’s Mu'tamad, together 
with a detailed comparative study of Ibn al-Malahimi's Tajrid and all other Zaydi adaptations of Abü l-Husayn's 
Mu'tamad that have been discussed, is a desideratum. Moreover, it is hoped that the Ahdal manuscript will re- 
surface which will enable scholars to produce a critical edition of Ibn al-Malahimi's Tajrid al-Mu ‘tamad. 
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a balagh note dated 19 Rabi 1 578/23 July 1182.” At the beginning of the codex there are various glosses written 
in a different hand and on f. 78b there is an undated ownership statement by a certain Muhammad b. Hasan b. 
Muhammad al-Shatiri^ Throughout the manuscript there are many collation notes in different hands? and on 
f. 141b there is a final collation note by one reader. On one occasion (f. 11b:7) the text contains a reference to 
"our shaykh” (shaykhund) that clearly refers to Ibn al-Malahimi. This suggests that the text as preserved in the 
manuscript published here possibly constitutes a ta'liq of the original Tajrid as penned down by one of the stu- 
dents of Ibn al-Malahimi. 

As was already mentioned, the manuscript is defective at the beginning," and Quires One, Two and Four are 
only partly preserved. Quire Three is completely lost. From Quire Five onwards, most of the text is preserved, 
with some few lacunae in between. Numerous leaves within Quires Five through Nine were misplaced in the 
original manuscript. In the present publication the correct order has been restored (see also Table One below). 

That Ibn al-Malahimi’s Tajrid was available in Yemen at least from the 7‘*/13 century onwards is attested 
by the list of works that had been studied by the Imam al-Mahdi li-Din Allah Ahmad b. al-Husayn b. al-Qasim (d. 
656/1258). Moreover, the work continued to be studied, as it is explicitly referred to by Yahya b. Hamza (d. 
749/1348-9) in his al-Hawi (see above) and by Ahmad b. Muhammad al-Sharafi (d. 1055/ 1646) in his Sharh al-Asas 
al-kabir.” Despite these references, no manuscript of the text has so far come to light in any collection of Yem- 
eni manuscripts. However, the editor of Abü l-Husayn al-Basri's Mu'tamad, Muhammad Hamidullah, reports in 
the introduction that he has consulted a summary of the work, entitled Tajrid al-Mu tamad, by an anonymous 
author." He remarks that the work is not so much a summary but rather an improved version of the Mu'tamad 
and suggests that it was written by one of the students of Abii l-Husayn al-Basri, whose identity is unknown. 
According to Hamidullah the manuscript, which consists of 312ff (250x180 mm, 18 lines per page), had appar- 
ently been copied in the 6*/12" century and originally belonged to a private library in Ahdal in southern 
Yemen. In 1946 it was presented to him as a gift by the 0247 of the Bayt al-Faqth of Ahdal. Its current where- 
abouts are unknown.*' Hamidullah also includes a facsimile of an unfoliated double-page from the text that was 
apparently chosen at random (Plate Six). Comparison of the text of this double page with the Bodleian manu- 
script shows that both texts are identical." The Ahdal manuscript is therefore most likely a second copy of Ibn 
al-Malahimi's Tajrid. Hamidullah also quotes some few lines from the introduction of the Ahdal manuscript. As 
the beginning of the Tajrid is lost in the Bodleian manuscript, this quotation is particularly precious as it in- 
forms us about Ibn al-Malaáhimi's approach to the text which he had composed mainly for teaching purposes.” 
Moreover, a close reading of the Tajrid shows that Ibn al-Malahimi had not merely summarized Abū l-Husayn's 
Mu'tamad. He rather showed himself to be a critical reader, as is indicated by his repeated critical remarks about 
what Abii l-Husayn had written.“ 


5 C£ f. 141b: " ۱ 


54 The note reads as follows: 
الشاطري عنی عنه‎ at ف نوبة أفقر عباده مد بن حسن بن‎ 
55 Balagha notes are to be found on ff. 5a, 5b, 6a, 6b, 7a, 7b, 8a, 8b, 10a, 11a, 11b, 122, 12b, 13a, 13b, 14a, 14b, 15a, 15b, 17b (balag- 
ha ‘iradan wa-li-llah al-hamd wa-l-minna), 18b, 20b, 282, 28b, 33b (balagha 'irádan wa-li-llah al-hamd wa-l-minna), 39a (‘urida), 41b (ba- 
lagha ‘iradan wa-li-llàh al-hamd wa-l-minna), 45b (‘urida), 49b (‘urida), 53b (balagha 'irádan wa-li-llah al-hamd wa-l-minna), 55b (‘urida), 
58a (‘urida), 60b (‘urida), 64a (‘urida), 67a (‘urida), 68b (‘urida), 72a (‘urida), 74a (‘urida), 74b (‘urida), 77b (balagha al-‘ard wa-li-llah al- 
hamd wa-l-minna), 79b (urida), 80b (‘urida), 85b (‘urida), 88b (‘urida), 89b (balagha ‘ardan wa-l-hamd li-llah wa-minna), 96 (‘urida), 98b 
('urida), 99b (‘urida), 101b (balagha ‘ardan wa-l-hamd li-llah wa-minna), 104b (‘urida), 107b (balagha ‘ardan), 110b ('urida), 112b (‘urida), 
5 114a (‘urida), 117b (‘urida), 121a ('urida), 125a (‘urida), 125b (balagha ‘ardan wa-l-hamd li-llah wa-minna), 2 ('urida), 132b (‘urida), 
136a ('urida), 137b (balagha ‘ardan wa-l-hamd li-llàh wa-minna). 
°° See above n. 53. 
3 The beginning of the text corresponds to vol. 1, p. 22 of Hamidullah's edition of Abū l-Husayn’s Mu'tamad. 
* Cf. our "The literary-religious tradition among 7۳/13 century Yemeni Zaydis," Appendix # 103. 
* Ahmad b. Muhammad al-Sharafi, Sharh al-Asds al-kabir, ed. Ahmad ‘Arif, San‘a’ 1411/1990-1, vol. 2, p. 15. 
* See also GAS, vol. 1, p. 627 where the manuscript is also described as "eine anon. Bearbeitung". 
* The information Hamidullah provides on the manuscript is wanting. While he states in the description that only the first 
leaf is missing (introduction, pp. 40-1) and that the introduction is partially extant on f. 2, the concordance of manuscripts (intro- 
5 duction, pp. 43ff) suggests that the first eleven leaves of the text are missing. This must clearly be a mistake. 
*^ The text reproduced in Plate Six corresponds to ms Bodleian Arab. e 103, ff. 115b:25-116a:20. 
? Cf. Hamidullah's introduction to the Mu'tamad, pp. 40-1: 


... لأنه رحمه الله بالغ في أداء المعاني بعبارات تفع الغنية ببعضها في أداء المعنى مع أني لا أحل لا لا à‏ منه في إيضاح gall‏ وعباراتي عن المعاني تقرب من عباراته لأنها 
cae‏ بحفظی لتدريس هذا الكتاب وأول كتابه هذا رحمه الله يخالفه آخره لأن النصف الآخر أشدّ تخليضا وأخض le‏ من النصف الأول فكذلك هذا اجرد منه 
أوله أكثر اختصارًا من النصف الأخير GY‏ حذفت منه أكثر من النصف الأخير لأنه أورد في الأول أكثر ol;‏ من الأخير ... | 

* See, e.g., ff. 6b, 14a, 22a, 72b (31b), 122b. 
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At the beginning of the 8۳/14۳ century, the Imam al-Mu'ayyad bi-llàh Yahya b. Hamza (d. 749/1348-9) com- 
posed a work on usül al-fiqh that was again primarily based on Abū l-Husayn al-Basri's Mu'tamad, viz. al-Hàwi li- 
و قوب‎ al-adilla al-fighiyya wa-taqrir al-qawa'id al-qiyasiyya.* Later he summarized the Hawi in his al-Mi‘yar li- 
qarà ih al-anzar ft sharh al-adilla al-fiqhiyya wa-taqrir al-qawà'id al-qiyásiyya." In the course of the introduction to 
al-Hawi Yahya b. Hamza praises Abū l-Husayn al-Basri's Mu'tamad as the best work in this discipline.** In his 
introduction, he also refers to Ibn al-Malàhimi's Tajrid, criticizing the work in an attempt to explain his own 
endeavour." In addition to the Mu'tamad Yahya uses both al-Ghazalr's Mustasfá and Fakhr al-Din al-Ràzi's 
Muhassal, albeit in a critical manner. 


II. 


The codex published in the present volume was purchased in June 1918 at Sotheby's by the Bodleian Library in 
Oxford. There is no description of the manuscript in any of the published catalogues, all of which predate its 
purchase." It was only some two decades ago that the manuscript, which is defective at the beginning and thus 
without title page, was identified as being a copy of Ibn al-Malàhimi's Tajrid al-Mu'tamad.?' Until today it is con- 
sidered to be the only extant copy of the text. The manuscript is particularly valuable'as it was copied in 
575/1179, i.e., less than forty years after Ibn al-Maláhimr's death in 536/1141, apparently in Kh"àrazm. It is so 
far the only extant copy of a Mu'tazilite work that was transcribed there at the time when Mu'tazilism still con- 
stituted a living tradition in that region. 

In the colophon the scribe, a certain Abū l-Izz Muhammad b. ‘Ali b. Muhammad b. ‘Alî, not only gives the 
date when he completed transcribing the work (5 Rabi 1 575/10 August 1179), he also remarks that his Vorlage 
had a note in Ibn al-Malahimi's hand in which the latter attests that a certain Abū Saîd Junayd b. Muhammad b. 
t... al-Dihistani had read the work to him and that the reading was completed during Dhü l-Qa'da 534/June- 
July 1140. This date is the terminus ante quem for the composition of the Tajrid. Our scribe also remarks that he 
transcribed the work for his own use, an indication that he was a scholar himself.” The colophon is followed by 


1146-7); (iii) al-Hasir ft usül al-fiqh by Ahmad b. ‘Uzayw b. ‘Alî b. ‘Amr al-Khawlàni (d. ca. 650/1252). On this work, which is lost, see 
also the Persian introduction by Hassan Ansari to al-Khurashi (alive 610/1214), Kitab al-Tafsil li-jumal al-Tahsil. Cf. also our “The 
Bere ene tradition among 7th/13th century Yemeni Zaydis: The formation of the Imam al-Mahdi li-Din Allah Ahmad b. al- 
Husayn b. al-Qàsim (d. 656/1258)," Journal of Islamic Manuscripts 2 (2011), Arabic text 8 8 where it is stated that the work was based 
on Abū l-Husayn's Mu tamad, the Safwat al-ikhtiyar of al-Mansür bi-llah and al-Rassàs' Fa’ig; (iv) al-Amir al-Husayn b. Badr al-Din (d. 
662/1263-4), al-Madkhal ft usül al-figh; (v) al-Durra [al-Durar] al-manzüma f usül al-fiqh and (vi) Tahrir adillat al-usül by ‘Abd Allah b. 
Fs al-'Ansi (d. 667/1268) both of which are lost; cf. our Zaydi Mu tazilism in 7/13" century Yemen: The theological thought of ‘Abd 
Allah b. Zayd al-‘Ansi (d. 667/1268), Chapter Five ## 2, 25. 

* The work consisted of three volumes (sifr), with Volume Three apparently being lost. Volume Two is preserved in a copy 
dated 715/1315-6. A reproduction of this codex is preserved in the Markaz Badr al-'ilmi wa-l-thaqafi in San‘a’; cf. al-Wajth, Masadir, 
vol. 1, p. 256 (here, the date of completion is erroneously given as 710); cf. also idem, A'lám, p. 1127. The current whereabouts of 
the original codex are unknown. A copy of Volume One is likewise preserved in one of the private libraries in Yemen (a digital 
copy was made available to us through the IZbACF; it is not mentioned by al-Wajih). The manuscript was also copied still during 
the lifetime of its author. 

*' The Mi yàr was composed between Jumada I/August and Rajab/October of 715/1315. It is preserved in three manuscripts, of 
which the two first were copied still during the lifetime of the author: (i) al-Jami' al-kabir, Maktabat al-awqaf ("Sharqiyya") # 1506, 
ff. 1-111, dated 7 Sha'bàn 726/9 September 1326; cf. al-Rugayhi, Fihrist, vol. 2, p. 860; (ii) Maktabat al-Sayyid al-‘Allama al-Murtada 
b. ‘Abd Allah al-Wazir, 104ff, copied by Muhammad b. Ahmad b. ‘Ali al-Mufaddal in 746/1345-6; cf. al-Wajth, Masddir, vol. 2, p. 375- 
6; (iii) al-Jàmi' al-kabir, Maktabat al-awqaf ("Sharqiyya") * 1487, 141 ff, dated 766/1364-5; al-Ruqayhi, Fihrist, vol. 2, p. 860. 

* Cf. al-Hawi, Volume One, p. 3: 


وأحسن ما dam,‏ من الصتفات فيه لأصحابنا الفئة العدلية من المعتزلة والزيدية هو كتاب المحقد للشيخ العالم النحرير الحبر علم الحققين أبي الحسين مد بن علي 
البصري فإنه LW‏ لا is‏ عبارةٌ ولا ينحصر على ما ot‏ الدهر E‏ وأسراره ورتب فيه الأصول وحضلها وجمع فيه المسائل النفيسة وفضلها وضنه من فنون 
الغرائب وأوضعه من الأسرار والعجائب فصار إمامًا للكتب وواسطة لعقدها ومتقدمًا بالفضل علیها وان بلغت كل مبلغ في lady lade‏ بيد أنه أطال فيه ذيول 
الكلام فانتشرت أطرافه وطالت حواشيه فاتسعت آفاقه لم ينظّم بالعقود ABW‏ ولا حصره بالضوابط الفائقة بل أرسل الآبواب وأقى فا بكلام بسيط فيكاد أن +..+ 
)$( لطوله إلا $3 بسيط l‏ 

* Cf. al-Hàwi, p. 4: 


نعم قد كان سبق من الشيخ العالم مود بن محمد الملاحمي تأليف کتاب سیاه تجريد ail‏ وما زاد فيه إلا أن قطع سلكه فانتثرت عقوده وحل نظامه فبدّدت شذوره 
فأورث ذلك في لفظه التعقيد والإبهام واكتسب معناه الصعوبة والإتجام ... 

? Cf. Geoffrey Roper, World Survey of Islamic Manuscripts 1-4, London 1992-94, vol. 3, pp. 515-19. 
?' MS Arab e 103. The manuscript is briefly mentioned in the editor's introduction to Ibn al-Malàhimr's al-Mu' tamad fî usül al- 


5 ECC ع‎ 141b: 

a,‏ لله وصلواته je‏ عمد النبي (الى ؟) وآله الطاهرين وسام وكرم / تم كناب التجريد بحمد الله وعونه يوم الخامس من ربيع الأول من سنة خمس وسبعين وخمس 

مائة oS‏ لنفسه أبو العز ممد بن علي بن مد بن علي / من نسخة عليها خط مجرّد الكتاب حكايته يقول مجرّد هذا الكتاب / وهو مود بن عبد الله الأصولي 

الخوارزي قرأ cje‏ هذا الكتاب قراءة فهم / وإحكام الشيخ الإمام الجليل الصاتن صني EW‏ أبو سعيد جنيد بن تمد بن ناسان الدهستاني / ووافق الفراغ من قراثته 
(قراته. الأصل) يوم الأربعاء غرة ذي القعدة سنة أربع وثلاثين وخمس مائة / 
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Talib’s works although at least the latter's Mujzi had reached Yemen even earlier than Abū l-Husayn's 
Mu'tamad.? Qadî Ja'far's restricted approach may have prompted his student Husam al-Din al-Hasan b. 
Muhammad al-Rassas (d. 584/1188) to compose his Kitab al-Fá'íq fi usül al-fiqh. Throughout the work al-Rassas 
adduces Abū l-Husayn's positions as they are expressed in his Mu'tamad, followed by the views of Qadî Ja far as 
laid down in his Kitab al-Bayàn. Occasionally he also refers to the views of Abū Talib al-Hàrüni.? Another student 
of Qadi Jafar, Sulayman b. Nasir al-Suhami (d. after 600/1203-4), took a different approach in his Mukhtasar al- 
Mu'tamad, a summary of Abi l-Husayn's work, as the title indicates." Al-Suhàmi explains in the introduction to 
the work (ff. 3b/4a) that in addition to summarizing the views of Abū l-Husayn in his Mu'tamad he added what- 
ever he considered relevant from Abū Talib's Mujzi and Jawami al-adilla. The work is preserved in a manuscript 
that was completed'in 571/1175, the terminus ante quem for its composition." Abü l-Husayn's Mu'tamad remained 
part of the standard curriculum of Yemeni Zaydis during the 7/13" and 8٩/14 centuries.” 

Using al-Rassas' و۲۵‎ as his main source, al-Rassàs's student, ‘Abd Allah b. Hamza, the later Imam al-Mansür 
bi-llah (r. 593/1197-614/1217), composed Safwat al-ikhtiyar fi usül al-fiqh, the first conscious attempt by an Imam 
to formulate a specifically Zaydi legal methodology. The number of extant manuscripts and the frequent refer- 
ences to the work by later authors suggest its lasting popularity.“ Al-Rassas' grandson Ahmad b. Muhammad al- 
Rassas (“al-Hafid”, d. 656/1258) later on composed Jawharat al-usül wa-tadhkirat al-fuhül, a work that was also 
based on al-Hasan al-Rassas' Fa’iq and that established itself henceforth as the most authoritative work in legal 
methodology. 


specifically devoted to uşûl al-fiqh, viz. a Kitab al-Madkhal fi usül al-fiqh which is lost (cf. ‘Abd al-Salam b. ‘Abbas al-Wajih, A lam al- 
mu allifin al-zaydiyya, McLean, VA, 1420/1999, p. 115; al-Sayyid Ahmad al-Husayni, Mu allafat al-Zaydiyya 1-3, Qum 1413/1992-93, vol. 
2, p. 453 # 2805) and Kitab al-Záhir fi usal al fh that is extant in manuscript (MS Ambrosiana, C 47/4, ff. 104-202b; Lófgren and 
Traini, Catalogue of the Arabic Manuscripts, Vol. II, p. 150 4303/4; cf. also al-Wajih, A lam, p. 115; al-Husayni, Mu'allafát al-Zaydiyya, vol. 
2, ۳ 73 # 1697). To judge from the latter, his یت‎ was significantly less advanced than that of oad? Jafar. Moreover, fis Kitab al- 
Zahir is mostly based on earlier Sunni sources and has no clear traces of influence of Mu tazilite works in this discipline. 

39 See above, n. 18. 

? The text is preserved in MS Glaser (Vienna) 157, dated 607/1210-11; cf. Grünert, Kurzer Katalog, p. 37 # 136. Among the digi- 
tized manuscripts of the IZbACF there is a copy of another partial copy of the text which may even predate the manuscript of 
Vienna. The whereabouts of the original are unknown. - For other manuscripts of this work, cf. Schwarb, Handbook, # 356 xii. Cf. 
also Jan Thiele, “Propagating Mu'tazilism in the VIth/XIIth Century Zaydiyya: The Role of al-Hasan al-Rassas,” Arabica 57 (2010), p. 
551. 
“ On the author and his Mukhtasar al-Mu'tamad, see Ibn Abi |-Rijal Ahmad b. Salih, Matla' al-budür wa-majma' al-buhür ft tardjim 
rijal al-zaydiyya 1-4, ed. Majd al-Din b. Muhammad b. Mansür al-Mu'ayyidi, Sa'da 2004, vol. 2, PP 375-77 # 642; al-Shahàri, Tabaqát 
al-zaydiyya a kare. vol. 1, pp. 478-81- # 281; al-Wajih, Alam, pp. 470-71 # 466. Al-Suhàmi had also written Shams shart at al-islam 
fiqh ahl dl bayt 'alayhim absum wa-huwa masá'il al-tahrir wa-akthar masd’il al-ziyadat wa-l-ifada wa-adillatiha mushtamilan ‘ald fiqh ahl 
al-bayt ‘alayhim al-salam illa mà shadhdha minhu wa-fthi fawa’id min al-muhadhdhab hasana, containing two brief introductory sections 
to usül al-din and usül al-fiqh, while the majority of the work is devoted to fiqh. A manuscript of Volume One of this work tran- 
scribed by ‘Abd Allah b. Hamza b. Muhammad b. Sabra al-Aslami and dated Jumada II A September 1283 (cf. colophon f. 
439a) is preserved in the library of Muhammad b. Hasan b. Qasim al-Hüthi. On the title page the author and his role in the compi- 
lation of the work is indicated as follows: nagalahu min hadhihi l-kutub al-fagih al-ajall Sulayman b. Nasir b. Sa'id b. ‘Abd Allah b. Sa'id b. 
Ahmad b. Kathir al-Suhami. The part dealing with usül al-fiqh begins on f. 11b of the manuscript. In the introduction to this part the 
author states that his work is based on Abu l-Husayn al-Basri's Mu'tamad and al-Rassàs' Fá'iq. For this and other manuscripts of the 
work cf. al-Wajīh, Alam, pp. 470-71; idem, Masádir, vol. 2, p. 196. - Al-Suhami had also composed al-Nizām fi usül al-figh which is 
ost. 

42 247ff. Part One (al-nisf al-awwal) was copied by the brother of the redactor of the Mukhtasar, Muhammad b. Nasir b. Sa'id b. 
‘Abd Allah, completed in Rabr 11 571/October-November 1175 in Hijrat al-sharif al-ajall Yahya b. Ahmad b. Yahya (f. 130b); Part 
Two (al-nisf al-thani) was copied by Sulayman b. Muzaffar b. 153 b. Muhammad b. Tanükh b. Abi l-Qasim b. Abi Bakr b. Wāʻil al-Bakri 
al-Razi, completed on 12 Ramadan 571/25 March 1176 in the masjid of Hijrat Qutabur (f. 242a). Cf. the editor’s introduction to his 
edition of the Mu'tamad, vol. 2, B . 37-9. At the time the manuscript belonged to the private library of Sayf al-Islam ‘Abd allah. 
Nowadays, the manuscript is he di by al-Maktaba al-Gharbiyya (Dar al-makhtütat), San‘a’, under the shelfmark # 886 [former shelf- 
mark: usül al-fiqh 63]; cf. Ahmad Muhammad ‘sawi [et al.], Fihris al-makhtütàt al-Yamaniyya li-Dar al-Makhtütát wa-l-Maktaba al- 
Gharbiyya bi-l-Jami' al-Kabir, San‘a’ 1-2, Qum 1426/2005, vol. 1, pp. 460-61. A microfilm copy of the manuscript is preserved in the 
Dar al-kutub in Cairo; cf. Qa’ima bi-I-makhtütàt al-‘arabiyya al-musawwara bi-I-mikrüfilm min al-Jumhüriyya al-'arabiyya al-yamaniyya, 
Cairo 1967, p. 45 (microfilm 106). - We thank Eva-Maria Zeis and Gregor Schwarb for making a copy of this microfilm available to 
us. 

“ Cf. our "The literary-religious tradition among 7'^/13'^ century Yemeni Zaydis," Appendix # 81. 

^ Eds. Ibrahim Yahya al-Darsi al-Hamzi and Hadi b. Hasan b. Hadi al-Hamzi, Sa'da 1423/2002. For extant manuscripts, see 
Schwarb, Handbook, # 362. 

5 Ahmad b. Muhammad b. al-Hasan al-Rassas, Jawharat al-usül wa-tadhkirat al-fuhül, ed. Ahmad ‘Ali Mutahhar al-Makhidhi, Bei- 
rut 2009, For the numerous manuscripts of the work, see Schwarb, Handbook, # 374. Ahmad al-Rassas also wrote an autocommen- 
tary on the Jawhara, Ghurar al-haqá'iq sharh Jawharat al-usül, which is lost; cf. the editor's introduction to his Jawharat al-usül. - 
Among the works written during the 7/13" century in Yemen on legal methodology, mention should also be made of (i) the 
anonymous usül al-fiqh work preserved in MS Glaser 171 (= Ahlwardt 5155) that was apparently copied during the early 7/13" 
century (missing in the beginning. At the end the text is described as a mukhtasar (tammat masa il hàdhà I-mukhtasar; cf. Wilhelm 
Ahlwardt, Verzeichnis der arabischen Handschriften der Königlichen Bibliothek zu Berlin 1-10, Berlin 1887-99, vol. 4, p. 462 #5155). More- 
over, the way the anonymous author refers to al-Rassas' student Sulayman b. ‘Abd Allah al-Khurashi (alive 610/1214) indicates 
that the latter was his teacher. On this manuscript, see also the Persian introduction by Hassan Ansari to Sulayman b. ‘Abd Allah al- 
Khurashi (alive 610/1214), Kitab al-Tafsil li-jumal al-Tahsil (A commentary on al-Hasan b. Muhammad al-Rassás' Kitab al-Tahsil). Facsimile 
Edition of MS Glaser 51, Staatsbibliothek zu Berlin. With Introductions and Indices by Hassan Ansari and yan Thiele, Tehran 2011); (ii) 
al-Mu tadid bi-llah Abū l-Hasan Yahya al-dà't b. al-Muhsin b. Abi l-Fawaris Mahfüz' (d. 636/1238-9) al-Muqni' fî usül al-fiqh, a work 
that had been completed by al-amir Muhammad b. al-Hadi b. Tàj al-Din (the work is extant in manuscript; cf. al-Wajih, Alam, pp. 
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al-Malahimi al-Kh"árazmi (d. 536/1141), another Hanafi, who had taught the work? and had written for this 
purpose a summary of it, Tajrid al-Mu tamad, a facsimile publication of which is included in the present volume." 
Ibn al-Malahimi’s exclusive reliance on Abū l-Husayn's Mu'tamad throughout his Tajrid suggests that it was the 
only work in the discipline that was available to him. By contrast, the Mu'tamad had been completely ignored 
by the Bahshamite al-Hakim al-Jishumi (d. 494/1101) in his treatment of legal methodology in his 'Uyün al- 
masd'il and in his autocommentary Sharh 'Uyün al-masá'il. Al-Jishumi frequently cites the views of Abū l-Hasan 
al-Karkhi, Abū ‘Abd Allah al-Basri, ‘Abd al-Jabbar and Abū Talib al-Hārūnī but makes no mention whatsoever of 
Abii l-Husayn 2-2۴ 

Among the Zaydis of Yemen, Abii l-Husayn's Mu'tamad was very popular. The earliest extant copy that was 
found in Yemen is dated 550/1155-6 which is thus the probable terminus ante quem of the arrival of the work in 
Yemen." In view of this early date it is astonishing that qadî Shams al-Din Abū l-Fadl Ja far b. Ahmad b. 'Abd al- 
salam b. Abi Yahya al-Buhlüli (“Qadî Ja'far”, d. 573/1177-8) was apparently unfamiliar with the Mu'tamad or for 
some reason unwilling to use it. Qadî Ja far had composed two works on usiil al-fiqh for which he used al-Hakim 
al-Jishumr's 'Uyün al-masá'il as his exclusive source. His K. al-Bayan fi usül al-fiqh is a detailed paraphrase of Part 
Seven of al-Jishumr's al-'Uyün devoted to legal methodology, and his concise K. al-Tagrib fi usül al-fiqh served as 
an introduction (madkhal) to his K. al-Bayán.? It is also noteworthy that Qadi Jafar completely ignored Abū 


لللبننبببيحب-ابسببيبيبيبيبيببب ب —— P ———— M — MM‏ ل ہے 


usül li-l-qadi al-Baydawi al-mutawaffa sanat 685 H., ta'lif ‘Alt b. ‘Abd al-Kaff al-Subkt wa-waladihi Taj al-Din ‘Abd al-Wahhab b. ‘Ali al- 
Subki 1-3, Beirut 1995, vol. 2, p. 168. M 

5 See below, n. 63. 

3 With kind permission of the Bodleian Library, Oxford. 

35 It should be noted, however, that Ibn al-Malahimi refers to ‘Abd al-Jabbar's ‘Umad in his al-Mu'tamad fi usül al-din (eds. Wil- 
ferd Madelung and Martin McDermott, London 1991, p. 20). It is unclear whether Ibn al-Malahimi had the ‘Umad at his disposal or 
whether he had an intermediary source. 

3 Lega] methodology is dealt with in Part Seven (al-qism al-sabi): al-kalam fi adillat al-shar' of al- Uyün and Sharh al-‘Uyin. A criti- 
cal edition of both the ‘Uyiin and the Sharh al-'uyün are currently been prepared by the present authors. 

37 MS Ambrosiana ar. F 183, 278 ff, missing in the beginning and the end, copied in 550/1155-6; cf. Oscar Lofgren, Catalogo dei 
manoscritti arabi, serie F-H (K 150 suss.) [unpublished typewritten manuscript], p. 290 # 1478. We did not have a chance to inspect the 
manuscript and were thus unable to verify whether it was indeed transcribed in Yemen or whether it had been co ied elsewhere 
and had subsequently been transferred to Yemen. A preliminary description of the codex is also given in the editor's introduction 
to his edition of the Mu'tamad, vol. 2, pp. 35ff. However, as the manuscript came to the editor's attention only at a very late stage 
he could not consult it for the edition of the Mu'tamad. Another manuscript from Yemen that was used by Hamidullah is MS Mak- 
tabat al-awqaf ("al-Sharqiyya"), al-Jami' al-kabir, # 1508 (undated). The entire codex originally consisted of 21 quires of which only 

uires 12 through 21 are preserved, containing Volume Two of the work. For a description of the manuscript that had been copied 
for the library of the Imam al-Mansür bi-llah, see also Ahmad ‘Abd al-Razzaq al-Ruqayhi, ‘Abd Allah al-Hibshi and ‘Alî Wahhab al- 
Ansi, Fihrist Makhtütt Maktabat al-Jami' al-kabir San‘a’ 1-4, [San‘a’] 1404/1984, vol. 2, p. 857. A microfilm copy is preserved in the Dar 
al-makhtitat, San‘a’, and in the Astan-i quds library, Mashhad (and other Iranian libraries); cf. ‘Abd al-Tawwab Ahmad ‘Ali al- 
Mashriqi and Muhammad Salih Yahya al-Qadi (eds.), Tawüs yamani. Fihrist-i mikrüfilm-hà-yi majmü'a-yi dar al-makhtatat-i San‘a’, Qum 
1421/2001, p. 63. - Since the publication of Hamidullah's edition an additional manuscript o the Mu‘tamad has surtaced in Yemen, 
viz. MS Maktabat al-Hadi ila |-haqq (Sa'da), containing Part Two of the work beginning with al-ijma’; cf. ‘Abd Allah Hammid Dir- 
ham al-‘Izzi, Fihrist-i nuskha-hà-yi Raft yi mawjüd dar Kitabkhana-yi Mazar-i Imam Yahya b. Husayn al-Hadi ila l-Haqq, Qum 2004, p. 30 # 
15 and ‘Abd al-Salam b. ‘Abbas al-Wajih, Masadir al-turáth fi -maktabat al-khassa ft l-Yaman 1-2, McLean, VA 1422/2002, vol. 2, p. 455 # 


3 Both works are preserved in two collective manuscripts copied still during the lifetime of the author, viz. (i) MS Ambrosiana 
D 544, containing different works by Qadî Ja'far including his Taqrib fi ugül al-fiqh (ff. 109a-126a) and his Bayan fi usül al-fiqh (ff. 127a- 
214a), dated Shawwal 555/October-November 1160 (f. 214a). In the margins there are notes that may to have been written by Qadi 
Ja'far himself. Cf. Löfgren and Traini, Catalogue of the Arabic Manuscripts, Vol. H, pp. 406-7; (ii) MS Vatican ar. 1165, ff. 1-29a (Taqrib), 
ff. 29b-157 (Bayan). Cf. Giorgio Levi della Vida, Elenco dei manoscritti arabi islamici della Biblioteca vaticana: vaticani, barberiniani, borgia- 
ni, rossiani, [Tappouni], Vatican 1935, p. 176 (here, only the Tagrib is mentioned while the Bayan has been omitted by the cataloguer). 
At the end of this text (f. 157b-158a), there is a SSlophon dated on Wednesday at the end of Rajab 564/April 1169 in the masid 
Sana’, i.e. Qadî Ja‘far’s place of residence at the time. At the beginning of his Taqrib the author explains the relations between the 
two works as follows (3 1b-2a): i 


... أما بعد فاني كنت شرحت مسائل أصول الفقه التي أودعها الا أبو سعيد [US]‏ رحمه الله في کابه المسمى بعيون المسائل ES,‏ قد اقتصرث من ذلك على 
شرح أدلتها التي أوردها في کنابه وذكوت ما يحتاح اليه من التحقيق. ثم سألني بعد ذلك بعض الإخوان الذين اشتدت في العلم رغبتهم وحمد فيه سعيهم أن أفرد في 
» هذه المقدمة در المذاهب في تلك المسائل Lol‏ وأجرد ذلك LF‏ عداه من اختلاف الناس في الأقاويل وعن التحقيق للأدلة إلا ما لا بد من ذكره في بعض JUM‏ 
ليكون ذلك تقريباً للمبتدين وتسهيلاً لمسالك الراغبين ووسيلة إلى معرفة ما في کناب البيان gill‏ هو شرح هذه المسائل من التفصيل والتحقيق فانه كالمدخل الى 

ذلك. فأجبتهم الى ما [I]‏ سألوه رغبة فها يصل الهم من النفع ويقسم لي عليه من الأجر ومن الله أستمد المعونة على ما قرب منه وأدنى من رضاه «x‏ ولطفه. 
At the beginning of his Bayan the author explains his procedure in this work as follows (f. 30a):‏ 
... أما بعد فان بعض الإخوان الراغبين في اكتساب العلم النافع osi‏ باقتناء العمل الصاح المسارعين في الخبرات» سألني شرح جملة من مسائل أصول الفقه كان 
الحم أبو سعد محمد (كذا في الأصل) بن کرامه الجشمي رحمه ail‏ أودعه کنابه الموسوم بعيون المسائل في الأصول وأذكر alot‏ تلك المسائل التي ذكرها صاحب الكتاب 
* مع تهذيب ما يحتاج الى التهذیب منها وتحقيق تلك الأدلة على وجه الاختصار الموصل الى الفائدة فأجبته الى ذلك اشعافاً للطلبة وتعرضاً لثواب الله تعالی باجابة 
مسألته وسلكت في الاستدلال منهاج صاحب الکتاب وجعلت ما أضمه الى كلامه اما مقدمة له أو aie‏ لعبارات أدلته أو تحقيقاً لها كلا يخرج الكلام عن 48 
الذي وضع كنابه عليه . فأما ما أورد صاحب الکتاب à‏ صدور المسائل من در الاختلاف في المذاهب فرأيت نقله على وجه وأن لا أتعرض لغير الأداة التي تعلق 

الغرض ها . وأنا Sd‏ من الله تعالى التوفيق والتسديد والمعونة والتأييد بمنه ورحته. 

For additional manuscripts of the Taqrib, see Schwarb, Handbook, # 354 viii. - Prior to Qadi Ja'far, al-Mutawakkil ‘ala lah Ahmad b. 
Sulayman (b. 500/1106, d. 566/1170) seems to have been the first Zaydi scholar of Yemen to compose comprehensive writings 


iii Introduction 


tury, which may explain why they are no longer preserved. 'Abd al-Jabbàr is also known to have composed a 
Kitab al-Nihaya in this discipline, which is likewise lost.” l 

‘Abd al-Jabbar's work was continued by his Hanafi student Abū l-Husayn al-Basri who taught the Kitab al-. 
‘Umad and wrote his own commentary on it which is no longer extant.” Later on, he composed the Kitab al- 
Mu'tamad fi usül al-fiqh. When explaining in the introduction what prompted him to compose another work in 
this discipline, Abū l-Husayn also discusses ‘Abd al-Jabbar’s Kitab al-'Umad. He states that it includes discussions 
on issues that do not belong, strictly speaking, to usül al-fiqh but rather to the subtleties of kalam, such as the 
different categories of knowledge (aqsam al-'ulüm) etc., and that it is a very comprehensive work containing 
numerous redundancies. Such shortcomings, he continues to explain, are avoided in the Mu'tamad.^* The work's 
success far beyond Mu'tazilite circles can hardly be overestimated. Ibn Khaldiin (d. 808/1406) lists it as one 
among four books on ugül al-fiqh that he considers as “the basic works and pillars of this discipline" - the other 
three being ‘Abd al-jabbar's K. al-‘Umad, al-Juwayni's (d. 478/1015) Kitab al-Burhàn fi usül al-fiqh” and al- 
Ghazzali's (d. 505/1111) al-Mustasfa min ‘ilm al-usül.? On the basis of these works, Ibn Khaldün continues, Fakhr 
al-Din al-Razi (d. 606/1209) later composed his K. al-Mahsül? and Sayf al-Din al-Amidi (d. 631/1233) his K. al- 
Ihkam fi usül al-ahkam.? The reception of Abii l-Husayn al-Basri's Mu'tamad well beyond Mu'tazilism is also indi- 
cated by the manuscripts of the work that are preserved in Sunni collections.” 

Within Mu'tazilism, the influence of the work is visible in Kh"àrazm where at some stage it was apparently 
the only available Mu'tazilite work on usual al-fiqh.” This is suggested by Rukn al-Din Mahmüd b. Muhammad Ibn 


? Cf. 'Uthman, Qadi l-qudāt, p. 62 # 15. The work is referred to by Abū l-Husayn only twice in his Mu'tamad, vol. 2, pp. 494, 749. It 
seems that the Nihaya was less important than the ‘Umad with Sharh al-'Umad. As for the relative chronology of the three works, 
‘Abd al-Jabbar mentions both the Umad and the Nihaya among the works he had written before he completed his Kitab al-Mughni 
(cf. Mughni, vol. 20 ii, p. 258), and his wording suggests that the ‘Umad was written prior to the Nihaya. The fact that he does not 
mention his Sharh al- Umad in this context indicates that it was composed after the completion of the Mughni. While Abū l- 
Husayn's references to the Sharh al-‘Umad and the Nihaya in his Mu'tamad (e.g. vol. 2, p. 749) do not indicate a relative chronology, 
al-Jishumi’s manner to refer to the Niháya, the ‘Umad and the Sharh al-‘Umad Pirougheut his Sharh al-'Uyün suggests that the Niháya 
was composed prior to both the ‘Umad and the Sharh al-‘Umad (we thank Gregor Schwarb for sharing his observation about al- 
Jishumr's references to the three works). Cf. also Fadl al-i'tizal wa-tabaqát al-Mu tazila, ta’lif Abi l-Qasim al-Balkhi, al-Qadi ‘Abd al- 
Jabbar, al-Hakim al-Jishumi, ed. Fu'ád Sayyid, Tunis 1974, p. 368. 

4 See Wilferd Madelung, “Abū i-Husayn al-Basri,” he Encyclopaedia of Islam. Three, 2007-1, pp. 16-19. The Zaydi scholar of 
Northern Iran, Abū دز‎ far Muhammad b. Ya'qüb al-Hawsami (fl; 5۳/11۳ c.), wrote a Ta'liq al: Umad| br al-‘Umda according to some 
manuscripts] fi usül al-fiqh which was most likely also a commentary on ‘Abd al-Jabbar’s Umad. Cf. Ibrahim b. al-Qàsim al-Shahārī, 
Tabaqat 2 al-kubrà (al-qism al-thálith) wa-yusammd Bulügh al-murád ila ma'rifat al-isnad 1-3, ed. ‘Abd al-Salam b. ‘Abbas al- 
Wajih, McLean, VA 1421/2001, vol. 3, p. 1114. 

5 The work has been published twice: (i) ed. Muhammad Hamidullah in cooperation with Muhammad Bakr and Hasan Hanafi, 
Damascus 1964; (ii) with a preface by Khalil al-Mays, Beirut 1983. The second publication seems to be based heavily on Hamidul- 
lah's edition of the text. In the following, reference will be made to his edition only. - For a French translation of the section on 
ijma’, see Marie Bernard, L Accord unanime de la communauté comme fondement des statuts légaux de l'Islam d’après Abū l-Husayn al-Basri, 
Paris 1970. 

26 Cf. Mu'tamad, p. 7. 

27 The work has een edited by ‘Abd al-‘Azim Mahmüd al-Dib (reprinted repeatedly: Cairo ?1400[/1980]; al-Mansüra 1997). 

* On the work, see Ahmad Zaki Mansür Hammad, Aba Hamid al-Ghazàli's juristic doctrine in al-Mustasfa min ‘ilm al-usül, with a 
translation of volume one of al-Mustasfa min ‘ilm al-usül, PhD dissertation, University of Chicago, 1987. 

? Among the various editions of the work the following is the most reliable: al-Mahsül fi ‘ilm usül al-fiqh 1-6, ed. Taha Jabir 
Fayyad al-‘Alwani, Beirut 1992. - The significance of Abū l-Husayn's Mu'tamad as Fakhr al-Din al-Razi’s principal source on usül al- 
fiqh for his exegetical work Mafütih al-ghayb is specifically mentioned by Abū Ishaq Ibrahim b. Müsà al-Shàtibi al-Andalusi (d. 
790/1388) in his Kitab al-Ifadat wa-l-inshadat, ed. Muhammad: Abi l-Ajfán, Beirut 1983, pp. 100-1. 

? Cf, Ibn Khaldün, The Muqaddimah. An Introduction to History 1-3. Translated from the Arabic by Franz Rosenthal, New York 
1958, vol. 3, pp. 28-9. It is noteworthy that Ibn Khaldiin here evidently takes Abū l-Husayn's Mu'tamad to be a commentary on ‘Abd 
al-Jabbar’s ‘Umad. - Al-Amidi's Ihkām has been published repeatedly. On this work, see Bernard G. Weiss, The search for God’s law: 
Islamic jurisprudence in the writings of Sayf al-Din al-Amidi, Salt Lake City 1992; cf. also the review by Birgit Krawietz, "Zum Verhältnis 
von Sprache, Recht und Theologie in der islamischen Rechtstheorie von Sayf al-Din al-Amidi,” Der Islam 72 (1995), pp. 137-47. 

?' Cf. the editor's introduction to his edition of the Mu'tamad, vol. 2, pp. 30ff where the following manuscripts from Sunni col- 
lections are described: (i) MS Sultan Ahmed 111 (Topkapı) 1318, containing Volume One of the work; copy completed on 27 Sha ban 
751/30 October 1350 by a certain Abii Bakr b. ‘Abd al-Kaff b. ‘Uthman al-Maraghi [a microfilm copy of this manuscript is included 
in the Fonds Gimaret (CNRS, Institut de Récherche et d'Histoire des Textes, Section arabe), pochette no. 6488 archivage (positif) 
no. 6488]. This manuscript had at one stage belonged to the Sháfi'ite scholar Badr al-Din Muhammad b. Bahadur b. ‘Abd Allah al- 
Shafi al-Zarkashi (d. 794/1392) (on him, see also below n. 32); see the facsimile reproduction of the title page of this manuscript in 
Volume Two of the Mu'tamad, Plate One; (ii) MS Laleli 788, containing Volume Two of the text that had also belonged to al- 
Zarkashi. The manuscript includes two other works by Abū l-Husayn al-Basri, viz. Ziyadát al-Mu'tamad and Kitab al-Qiyas al-shar ۲ 
None of these appears to be preserved in any other manuscript and both are included in Hamidullah's edition of the Mu'tamad. On 
in no al-Qiyas al-shar1, see also Wael B. Hallaq, "A tenth-eleventh century treatise on juridical dialectic,” Muslim World 77 

1987), pp. 197-229. 

ih Fa hr al-Din al-Rāzī also remarks on the heavy reliance on the Mu'tamad by the little known Mu'tazilite author Abū 
Muhammad b. al-Husayn b. ‘Isa “Ibn al-‘Arid” in his Kitab al-Nukat and his Kitab al-Masa'ill fi usal al-fiqh (both are lost); cf. his al-Riyad 
ور ین‎ ft istiqsà' madhhab ahl al-'ilm, ed. As‘ad Jum'a, Tunis 2008, p. 297. See also our forthcoming study "The Sunni transmission 
of Abū l-Husayn al-Basri's (d. 436/1044) theological thought: Taqi al-Din Sa'id b. Ahmad al-'Ujali and his Kitab al-Kámil". Ibn al- 
‘Arid’s Kitab al-Nukat is regularly referred to by Badr al-Din al-Zarkashi in his al-Bahr al-muhit (8 vols., eds. Lajna min ‘ulama’ al- 
Azhar, Cairo 1994, vol. 1, pp. 17, 346; vol. 2, p. 377; vol. 3, p. 116) as is Abū l-Husayn's Mu'tamad. According to Taqî al-Din al-Subki (d. 
756/1355), Ibn al-Árid's name was al-Husayn b. 153: he also remarks that the Shàfi'ite scholar Ibn al-Salah al-Shahraziri (d. 
643/1245) had compiled a summary (muntakhab) of Ibn al-‘Arid’s Nukat; cf. al-Ibhaj fi sharh al-Minhdj: ‘ala Minhaj al-wusül ilā ‘ilm al- 


اس 


b. 
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centuries, during which many leading Hanafis of Iraq where Mu'tazilites in theology and vice versa.” This was 
the case with the renowned Hanafi legalists Abū l-Hasan ‘Ubayd Allah b. al-Husayn al-Karkhi (b. 260/873, d. 
340/952)" and his student Abii Bakr Ahmad b. ‘Ali al-Razi "al-Jassas" (b. 305/917, d. 370/981), who in theologi- 
cal matters had Mu'tazilite tendencies. Al-Karkhi in turn had a strong influence on Abū ‘Abd Allah al-Basri (d. 
369/980), the head of the Bahshamiyya during his time, who was likewise a Hanafi. Abü ‘Abd Allah was instru- 
mental in setting the Mu'tazilite treatment of usül al-fiqh on a new basis and his views remained authoritative 
among the Mu'azilites of the following generations. While none of his writings is extant,’ his positions are 
attested in the works of two prominent students of his, viz. qadr l-qudát ‘Abd al-Jabbar al-Hamadhani (d. 
415/1025) and the Zaydi Imam al-Natiq bi-l-Haqq Abū Talib al-Hárüni (d. 424/1033)." Abū Talib had noted down 
the teachings of Abü ‘Abd Allah al-Basri on legal methodology in two of his works that are specifically devoted 
to this discipline, viz. his al-Mujzt fi uşûl al-fiqh" and his more concise Jawami' al-adilla fi usül al-fiqh. The latter 
work was composed at the request and during the lifetime of Abū ‘Abd Allah ("al-shaykh al-jalil") and particu- 
larly reflects the latter's views.” ‘Abd al-Jabbar, Abū ‘Abd Allah's successor as head of the Bahshamiyya, had 
dedicated Part 17 of his summa, al-Mughni ft abwab al-tawhid wa-l-'adl, to legal methodology ("al-Shar'iyyát").? In 
addition, he had composed several works specifically devoted to this discipline that are lost, Kitab al-'Umad, 
together with his autocommentary (Sharh al-‘Umad), being the most renowned among them.” ‘Abd al-Jabbar is 
also reported to have taught the ‘Umad and to have added much material during his lessons. Throughout his al- 
Mu'tamad fi usül al-fiqh his student Abū l-Husayn al-Basri (d. 436/1045) repeatedly refers to what ‘Abd al-Jabbar 
had mentioned in the course of his dars.” However, neither the ‘Umad nor the Sharh al-'Umad seem to have 
reached Yemen in the course of the transfer of religious literature from Iran to Yemen during the 6*/12* cen- 


" Cf. Wilferd Madelung, "The Spread of Maturidism and the Turks," Actas do IV Congresso de Estudos Arabes e Islamicos, Coimbra- 
Lisboa 1968, Leiden 1971, pp. 109-68; Aron Zysow, "Mu'tazilism and Maturidism in Hanafi Legal Theory,” Studies in Islamic Legal The- 
ory, ed. Bernard G. Weiss, Leiden 2002, pp. 235-65. 

? C£. Ibn Nadim, Fihrist, vol. 2 i, pp. 34-5; Fuat Sezgin, Geschichte des arabischen Schrifttums, Band I, Leiden 1967 [= GAS], p. 444 # 
22. For an analysis of his views in usül al-fiqh, see Husayn Khalaf al-Jubüri, al-Aqwal al-usüliyya li-l-Imám Abi l-Hasan al-Karkhi, [n.p.] 
1409/1989; cf. also Zysow, "Mu'tazilism and Maturidism,” p. 236. 

^ Cf. Ibn Nadim; Fihrist, vol. 1 ii, p. 35; GAS, vol. 1, pp. 444-45 # 23. His Kitab al-Fusül fi l-usül has been published repeatedly: (i) 
Fusil ft l-usül: Abwab al-ijtihad wa-l-qiyas, ed. Saîd Allah al-Qadi, Lahore 1981 [partial edition]; (ii) al-Ijmà', ed. Zuhayr Shafiq Kabbi, 
Beirut 1413/1993 {partial edition]; (iii) al-Fusal fi Lusal 1-4, ed. 'Ujayl Jasim al-Nashami, Kuwait 71414/1994; (iv) Usül al-Jassas al- 
musamma al-Fusül fi l-usül 1-2, ed. Muhammad Muhammad Tamir, Beirut 2000. Al-Karkhi's and al-Jassás' views are regularly cited 
by later Mu'tazilites as well as non-Mu'tazilite Hanafis. 

5 Ibn Nadim devotes two entries to Abii ‘Abd Allah, one in his section on the Mu'tazilites (Fihrist, vol. 1 ii, pp. 628-29: fadilan 
fagihan mutakalliman), and another when discussing the Hanafis (Fihrist, vol. 2 i, pp. 36). Cf. also Muhammad Jawad Anwari, “Abū 
‘abd Allah al-Basri,” 02 irat al-ma'arif-i buzurg-i islamî, vol. 5, pp. 680-83. 

1 For his writings on fiqh and usül al-fiqh, cf. Anwari, “Abū ‘Abd Allāh al-Basrt,” p. 683. 

" On the development of usül al-fiqh among the Mu'tazili Zaydis, see also Gregor Schwarb, “Zaydi-Mu tazili traditions of usiil al- 
fiqh, 4th/10th-10th/16th centuries,” Theologice Rationalism in Medieval Islam: New Texts and Perspectives, eds. Lukas Muehlethaler and 
Gregor Schwarb, Leuven: Peeters [forthcoming]. 

° The second part of the work has erroneously been edited as Abü l-Husayn al-Basri's Sharh al-'Umad by ‘Abd al-Hamid b. ‘Ali 
Abii Zunayd (2 vols., Medina 1410/1989-90). Part One is preserved MS Ambrosiana, ar. E 409, 286 ff., containing a complete copy of 
the text. The manuscript was copied in 1028/1619 by salah b. ‘Abd al-Khàliq b. Yahya al-Habiri al-Qásimi from a manuscript dated 
544/1150 in the handwriting of Zayd b. al-Hasan b. ‘Alt al-Khuràásáni al-Bayhaqi (d. ca. 551/1156) who arrived in Yemen in 
541/1146-47 following an invitation by ‘Ulayy b. 1sà b. Hamza b. Wahhas and there became a teacher of the Imam al-Mutawakkil 
bi-llah Ahmad b. Sulayman (b. 500/1106, d. 566/1170). For a description of the manuscript, see Oscar Löfgren and Renato Traini, 
Catalogue of the Arabic Manuscripts in the Bibliotheca Ambrosiana, Vol. III: Nuovo Fondo: Series E (Nos. 831-1295), Vicenza 1995, pp. 
165-66 #1239. For al-Bayhaqi, see Wilferd Madelung, Der Imam al-Qasim ibn Ibrahim und die Glaubenslehre der Zaiditen, Berlin 1965, pp. 
211-12; Gregor Schwarb, Handbook of Mu'tazilite Works and Manuscripts [forthcoming], # 350. - Another complete manuscript of the 
work is preserved in the Maktabat al-Ahqaf in Tarim (£ 98 fiqh), copied in the 7^/13'^ century, 217 ff; cf. Fihris al-makhtütàt al- 
Yamaniyya li-Maktabat quer bi-Muhüfazat Hadramawt, al-Jumhüriyya al-Yamaniyya 1-3, eds. ‘Abd Allah b. Husayn b. Muhammad al- 
'Aydarüs, ‘Abd al-Qadir b. Salih b. Shihab, ‘Abd al-Rahimàn al-Saqqa, Qum 1430/1388/2009, vol. 1, p. 471 # 1052. 
1 Cf, Madelung, Der Imam al-Qasim b. Ibrahim, pp. 179-80; idem, "Zu einigen Werken des Imams Abii Talib an-Natiq bi-l-haqq,” 
Der Islam 63 (19867 p. 5-10. The earliest extant copy of Jawami' al-adilla, which is still unpublished, is preserved in MS Vienna 
Glaser 205 [old ات‎ Glaser 106], ff. 2b-63b. The codex was copied in 507/1113-14, apparently in Baghdad: and was later on 
brought to Yemen. Cf. M. Grünert, Kurzer Katalog der Glaser'schen Sammlung arabischer Handschriften [unpublished manuscript, (ca. 
1894)], p. 22 #56. A facsimile of the entire codex is forthcoming in the "Muslim History and Heritage Series", Another manuscript 
is preserved as MS Ambrosiana ar. B 49; cf. Oscar Löfgren and Renato Traini, Catalogue of the Arabic Manuscripts in the Bibliotheca 
Ambrosiana, Vol. II: Nuovo Fondo: Series A-D (Nos. 1-830), Vicenza 1981, p. 84 # 173. 

20 Al.Mughni fi abwab al-tawhid wa-l- adl, imlà' Abi l-Hasan ‘Abd al-Jabbar al-Asadabadi, bi-ishraf Taha Husayn, Cairo [1960-69]: al- 


juz 17: EM (ed. Amin al-Khüli). - There is also a Pagh discussion of issues of usül al-fiqh in Volume Four of his al-Majmü' 
t . 


fi -muhit bi-l-taklīf. A critical edition of this volume is currently being prepared by Margaretha Heemskerk. 

21 On his Kitab al-‘Umad and the autocommentary, see ‘Abd al-Karim ‘Uthman, Qadîr l-qudāt ‘Abd al-Jabbar b. Ahmad ,اه‎ 
Cairo 1967, p. 61 ## 12, 13. - Al-Shaykh al-Tüsi (d. 459 or 460/1006-7) frequently mentions ‘Abd al-Jabbàr's'Umad in his al-'Udda ft 
usül al-fiqh, ed. Muhammad Rida Ansari, Qum 1376/1417/1997, vol. 1, p. 56; vol. 2, pp. 426, 443, 502, 528. 

B cf. SAN vol. 1, p. 626 4 13 where the references to 'Abd al-Jabbár's dars have erroneously been taken to represent an inde- 
pendent work. 
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I. 


From the very beginning mutakallimün, and specifically the Mu'tazilites among them, took a leading role in de- 

veloping theories of legal methodology, and their treatment thereof was intimately linked with their respective 

theological notions and considerations.” Wàsil b. ‘Ata’ (d. 131/748) is reported to have composed a Kitab al-Sabil 

ila marifat al-haqq. The title suggests that the work was concerned with epistemological issues that are of im- 

| mediate relevance both to legal methodology and to theology.” Questions relating to authoritative sources of 

| law are also dealt with in detail by Dirar b. ‘Amr (d. ca. 200/815) in his Kitab al-Tahrish* and by al-Nazzàm (d. 

221/845), whose Kitab al-Nakth proved particularly influential? Important contributions to the development of 

the discipline were also made by Abii Müsa al-Murdar (d. 226/840) who wrote a Kitab ‘ala ashab ijtihad al-ra’i,$ 

Ja'far b. Mubashshir (d. 234/849) who wrote extensively on legal issues, Abü l-Husayn al-Khayyat (d. ca. 

300/912) who composed a tract against the prophetic tradition that is attested by only a limited number of 

chains of transmission (al-Radd ‘ala man athbata khabar al-wahid),? and, during the scholastic phase of the move- 

| ment, Abū ‘Ali al-Jubba' (d. 303/915-6)? and Abū Hashim al-Jubbà' (d. 321/933). Although none of their writ- 
| ings is extant, their views are regularly mentioned in the later Mu'tazilite literature. 

An important shift occurred with Abū l-Qasim al-Balkhi (d. 319/931) who in his homeland Khurasàn was un- 

der predominantly Hanafi influence, which had an immediate impact on his thought relating to usual al-fiqh.” 

The close relation between Mu'tazilism and Hanafism remained in force for most of the 4۳/10 and ۳ 


! This publication was prepared within the framework of the European Research Council's FP 7 project “Rediscovering Theo- 
logical Rationalism in the Medieval World of Islam". 

? The development of usül al-figh has only rudimentarily been explored so far. Relevant studies are N. Calder, "Usül al-fikh,” 
The Encyclopaedia of Islam. New Edition, vol. 10, pp. 931-34; Ahmad Pakačī, "Usul al-fiqh,” 28 irat al-ma'árif-i buzurg-i islami, vol. 9, pp. 
289-306; Aron Zysow, The economy of certainty: An introduction to the typology of Islamic legal theory, PhD dissertation, Harvard Univer- 
sity, 1984; Wael B. Hallaq, A History of Islamic Legal Theories: An introduction to Sunni usul al-fiqh, Cambridge 1997; Devin J. Stewart, 
Islamic legal orthodoxy: Twelver Shiite responses to the Sunni legal system, Salt Lake City 1998; Studies in Islamic Legal Theory, ed. Bernard 
G. Weiss, Leiden 2002; Birgit Krawietz, Hierarchie der Rechtsquellen im tradierten sunnitischen Islam, Berlin 2002; Josef van Ess, The 
F owen of Muslim Theology, Harvard 2006, pp. 153ff; ‘Ali b. Sa'd b. Salih al-Duwayhi, Ara’ al-Mu'tazila al-usüliyya: Dirása wa-taqwiman, 
Riyadh 1995. 

0 Cf. Josef van Ess, Theologie und Gesellschaft im 2. und 3. Jahrhundert Hidschra: Eine Geschichte des religiósen Denkens im frühen Islam 1- 
6, Berlin 1991-97, vol. 2, p. 268; vol. 5, p. 137 # 10. - Some of his views are reported by ‘Abd al-Jabbar al-Hamadhàni in his Fadl al- 
itizal and by Abū Hilal al-Hasan al-'Askari in his Kitab al-Awā'il. See ibid., vol. 2, pp. 276-80; vol. 5, pp. 161-63 Text 21; cf. also idem, 
Flowering of Muslim Theology, pp. 155ff. 

l “The work was mostly concerned with the authority of prophetic tradition as a legal source. On the Kitab al-Tahrish, see Hasan 

ari, “Kitabı kalami az Dirār b. ‘Amr,” Kitáb-i mah (Din) 89-90 (1383-4/2005), pp. 4-13; Josef van Ess, Der Eine und das andere: Beo- 
bachtungen an islamischen háresiographischen Texten 1-2, Berlin 2011, vol. 1, pp. 132ff. A critical edition of the Kitab al-Tahrish is cur- 
rently being prepared by Hassan Ansari and Wilferd Madelung. 

5 Josef van Ess has published fragments of the work as preserved in Jahiz' (d. 255/869) Kitab a Due, cf. his "Ein unbekanntes 
Fragment des Nazzàm," Der Orient in der Forschung: Festschrift für Otto Spies zum 5. April 1966, ed. Wilhelm Hoenerbach, Wiesbaden 
1967, pp. 170-201; idem, Das Kitab an-Nakt des Nazzám und seine Rezeprion im Kitāb al-Futyā des Gáhiz: Eine Sammlung der Fragmente mit 
Übersetzung und Kommentar, Góttingen 1972. Since then, additional extensive fragments have been identified in Fakhr al-Din al- 
Rāzľs (d. 606/1209) Mahsül and in the writings of Ibn Shahrashüb (d. 588/1192) and of Ibn Tawi (d. 664/1266); cf. van Ess, Theolo- 
gie und Gesellschaft, vol. 6, pp. 1-2 19. See also ibid., vol. 3, pp. 380-92 for an analysis of Nazzam's views on issues of legal method- 
ology, with vol. 6, pp. 176-95 (Nazzam: Erkenntnislehre und Hermeneutik). 

f. Abū l-Faraj Muhammad b. Ishaq al-Nadim, Fihrist, ed. Ayman Fu'ad Sayyid, London 1430/2009, vol. 1 ii, p. 574; cf. also van 

Ess, Theologie und Gesellschaft, vol. 5, p. 331 # 30. 

7 Several of his writings are specifically concerned with central notions of usül al-fiqh, such as K. ۵۱۵ ashab al-ra'i wa-l-qiyas, K. al- 
Ijtihad, K. al-Ijma‘ ma huwa; cf. van Ess, Theologie und Gesellschaft, vol. 6, pp. 274-75 ## 18, 19, 20. See also ibid, vol. 4, pp. 65-68. Cf. also 
Ibn Nadim, Fihrist, vol. 1 ii, p. 577. 

? [bn Nadim, Fihrist, vol. 1 ii, pp. 17, 610. 

? Several of his writings are specifically concerned with central notions of legal methodology, such as his K. al-Ijtihdd and his 
Kitab al-Akhbar; cf. Ibn Nadim, Fihrist, vol. 1 ii, p. 607; cf. also Daniel Gimaret, "Matériaux pour une bibliographie des Gubba’,” Jour- 
nal Asiatique 264 (1976), p. 280 # 1; his K. al-Jjtihad is also referred in Abū l-Husayn al-Basri's Mu'tamad fi usül al-fiqh, ed. Muhammad 

; Hamidulllah, Damascus 1965, vol. 2, p. 722. 
الهم‎ ? He is known to have written a K. al-Ijtihad and a K. al-Awamir; cf. Ibn Nadim, Fihrist, vol. 1 ii, p. 627; Gimaret, “Matériaux,” pp. 

305 # 3, 307-8 # 9. In addition, Abū Hashim evidently integrated discussions on legal methodology into his summae, as is the case 

with his al-Baghdadiyyat; cf. Gimaret "Matériaux," pp. 308-12 # 10. 

". Al-Kabi, who was a student of al-Khayyat, criticized his teacher's rejection of khabar al-wahid in his Qabül al-akhbàr wa- 
Lis d al-rijal, ed. Abt ‘Amr al-Husayni b. ‘Umar b. ‘Abd al-Rahim, Beirut 2000, vol. 1, pp. 17-8. Cf. also Racha Moujir el Omari, The 
Theology of Abii l-Qasim al-Balhi/al-Ka'bi (d. 319/931): A Study of Its Sources and Reception, PhD dissertation Yale University 2006, pp. 226- 
93. - This is one example for the Hanafization of ugül al-fiqh among the Mu tazilites, who accepted khabar al-wahid ever since. 
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